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82p CONGRESS SENATE 4 Report 
2d Session } No. 1101 


CONFERRING JURISDICTION UPON A UNITED STATES 
= DISTRICT COURT TO DETERMINE THE CLAIMS OF 
= WILEJAM P. NOVOTNY, SR., AND OTHERS 


sJANUARY 21 (legislative day, JANUARY 10), 1952.—Ordered to be printed 
T a 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2212] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2212) conferring jurisdiction upon a United States district 
court to determine the claims of William P. Novotny, Sr., and others, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill as amended do pass. 


AMENDMENTS 


(1) Line 3, page-1, after the word “upon” delete the word “the” 
and insert in lieu thereof the word “a”’. 

(2) Line 4, page 1, after the word “Court” delete the language ‘‘for 
the Southern District of New York”’. 

(3) Line 9, page 2, omit all the language after the word ‘“That”’ 
down to and including the end of the sentence, line 11, page 2, and 
insert in lieu thereof ‘‘this suit is instituted in the United States 
district court for the district wherein the plaintiff’s are resident or 
wherein the act complained of occurred.” 

(4) Amend the title so as to read: 

Conferring jurisdiction upon a United States district court to determine the 
claims of William P. Novotny, Sr., and others 

The purpose of these amendments is to require the claimants to 
bring their suits in the district court as any plaintiff must do under 28 
U.S.C. A., section 1402. This section requires that a suit under the 
Tort Claims Act must be brought in the district court for the area 
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wherein the plaintiff resides or the accident took place. These amend- 
ments also restore the exception to the Federal Tort Claims Act set 
forth in section 2680 (a) of title 28, United States Code, which this 
bill otherwise would render inapplicable in regard to this claim. 
Section 2680 (a) provides that the Federal Tort Claims Act shall not 
apply to 

(a) Any claim based upon an act or omission of an employee of the Govern- 
ment, exercising due care, in the execution of a statute or regulation, whether or 
not such statute or regulation be valid, or based upon the exercise or performance 
or the failure to exercise or perform a discretionary function or duty on the part of 
the Government, whether or not, the discretion involved was abused. 


PURPOSE 


The purpose of this proposed legislation, as amended, is to confer 
jurisdiction upon a United States district court to hear and render 
judgment in an action brought under subsection (b) of section 1346, 
title 28, United States Code. This action Iie \ be instituted by the 
named parties within 1 year after the enactment of this bill to deter- 
mine the liability of the United States as a result of an accident 
involving a United States Army truck at the intersection of Guinea 
Road and Hillside Avenue in Old Westbury, N. Y., on January 8, 
1944, 

STATEMENT 


On January 8, 1944, at about 8:55 a. m., an Army 2'-ton truck, 
operated by an enlisted man on official business, and the last unit in 
a convoy of 15 Army vehicles, was proceeding north on Guinea Road 
in Old Westbury, N. Y., at an estimated speed of 20 to 25 miles per 
hour, approaching the intersection of Guinea Road with Hillside 
Avenue. An electric traffic signal light at the intersection, masked 
for black-out purposes, was green for north-and south- bound traffic. 
At the same time a 1936 Studebaker sedan, owned by William P. 
Novotny, Sr., 32-40 Forty-fourth Street, Long Island City, N. Y., 
operated by his minor son, William P. Novotny, Jr., and in which 
Margaret E. Dohnt, 89-85 Two Hundred Fourteenth Street, Queens 
Village, N. Y., Florence Hauser, 32-38 Forty-fourth Street, Long 
Island City, N. Y., Richard Adams, Jr., 25-25 Forty-fourth Street, 
Long Island City, N. Y., Bernadette Novotny, 32-40 Forty-fourth 
Street, Long Island City, N. Y., Stanley Swiadek, 5701 Thirtieth 
Avenue, Long Island City, N. Y., and Joseph Krotz, Jr., 20-31 
Forty-first Street, Long Island City, N. Y., all minors, were riding 
as passengers, was proceeding east on Hillside Avenue at an estimated 
speed of 30 miles per hour approaching the same intersection. The 
Army driver stated that he noticed that the traffic light was green 
in his favor as he entered the intersection. The civilian driver con- 
tends that he reached the intersection at the same time, but that the 
light was green in his favor and he proceeded to cross Guinea Road. 
The two vehicles met in a collision near the center of the intersection. 

As a result of the accident the civilian vehicle was damaged beyond 
economical repair, Margaret KE. Dohnt sustained personal injuries re- 
sulting in her death on January 9, 1944, and William P. Novotny, Jr., 
Florence Hauser, Richard Adams, Jr., Bernadette Novotny, Stanley 
Swiadek, and Joseph Krotz, Jr., sustained serious personal injuries. 
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All of the injured were taken from the scene of the accident to the 
Nassau Hospital, Mineola, Long Island, N. Y., for treatment. Flor- 
ence Hauser was hospitalized for 43 days; Richard Adams, Jr., was 
hospitalized for 28 days, William P. Novotny, Jr., was hospitalized for 
28 days; Bernadette Novotny was hospitalized for 24 days; Stanley 
Swaidek was hospitalized for 22% days, and Joseph Krotz, Jr., was 
hospitalized for 22! days. 

The material facts of this claim are completely in dispute. There 
is evidence to support the story given by the driver of the Army true K, 
and it must be conceded that there is evidence to support the allega- 
tions made by the civilian driver. Consequently, the committee 1s 
of the opinion that the ligbility of the United States and the amaqunt of 
damages, if there is liabilitv, should be determined by the proper 
United States district court. 

The report of the War Department dated October 7, 1944, in rela- 
tion to H. R. 4228, Seventy-eighth Congress; the affidavit of William 
J. Novotny, dated January 31, 1945; and the letter of Littlefield- 
Alger Signal Co., dated March 31, 1944, are set forth in full below, 


War DEPARTMENT 
Hon. Dan R. McGeuere 
Chairman, Committee on Claims, 


House of Re prese niatives 
Drak Mr. McGeuee: The War Department is opposed to the enactment of 


H. R. 4828, Seventy-eighth Congress, a bill for the relief of (1) William R. Dohr 
administrator of all and singular, the goods, chattels, and redits which were 
of Margaret FE. Dohnt, deceased; (2) Joseph A. Hauser, individually and as guard- 
ian of Florence Hauser, an infant of the age of 19 vears; (3) Richard Adams, S 
individually and as guardian of Richard Adams, Jr in infant of t a of 16 
vears; (4) William P. Novotny, Sr oe and as guardian of William P 
Novotny, Jr., an in fant f the age of 18 vears; (5) William P. Sr., indi- 
vidually and as guardian of Bernadetee B erna le Novoti infant of t 
age of 20 vears: (6) Grace Swiadek, individual and as guardian of Stanley 
Swiadek, an infant of the age of 18 vears; d 7 J yh FL Krotz, S 1 
dually and as guardian of Joseph F. Krotz 7s , an infant of the age of IS vears 
This bill would authorize and direct the Secretary of the Treasury to pav ‘ 
a) William R. Dohnt, New York Citv, N. Y., administrator of all and singular 
the goods, chattels, and credits which were of Margaret | Dohnt, deceased 
the sum of $15,951.60, in full settlement of all claims against the United States for 


injuries sustained by the said Margaret Ek. Dohnt, resulting from her being injured 
in an automobile collision with a United States Army automobile truck o 
January 8, 1944, as a result of which injuries said Margaret E. Dohnt died o1 
January 9, 1944 * * * b) Joseph A. Hauser, New York City, N. \ 
individually and as guardian of Florence Hauser, the sum of $25,000, in full settle- 
ment of all claims against the United States for injuries sustained by the said 
Florence Hauser, and the damages sustained by said Joseph A. Hauser, resulting 
from her being injured in an automobile collision with a United States Army 
automobile truck on January 8, 1944 * * (ec) Richard Adams, Sr., New 
York City, N. Y., individually and as guardian of Richard Adams, Jr., the sum 
of $4,000, in full settlement of all claims against the United States for injuries 
sustained by the said Richard Adams, Jr., and the damages sustained by the 
said Richard Adams, Sr., resulting from the former being injured in an automobile 
collision with a United States Army automobile truck on January 8, 1944 
William P. Novotny, Sr., New York City, N. Y., individually and as gu: 
of William P. Novotny, Jr., the sum of $4,000, in full settlement of all clain 
the United States for injuries sustained by the said William P. Novotny 
the damages sustained by the said William P. Novotny, Sr., resulting 
former being injured in an automobile collision with a United Stat 
automobile truck on January 8, 1944, as well as the damages sustained by the 
said William P. Novotny, Sr., to an automobile owned bv him and which was 
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completely demolished tn the said collision with the aforesaid United States 
Army automobile truck on said January 8, 1944 * * * (e) William P 
Novotny, Sr., New York City, N. Y., individually and as guardian of Bernadette 
Novotny, the sum of $5,000, in full settlement of all claims against the United 
States for injuries sustained by the said Bernadette Novotny, and the damages 
sustained by the said William P. Novotny, Sr., resulting from her being injured 
in an automobile collision with a United States Army automobile truck on 
January 8, 1944 es f) Grace Swiadek, New York City, N. Y., individually 
and as guardian of Stanley Swiadek, the sum of $2,500, in full settlement of all 
claims against the United States for injuries sustained by the said Stanley Swiadek, 
and the damages sustained by the said Grace Swiadek, resulting from his being 
injured in an automobile collision with a United States Army automobile truck 
on January 8, 1944 * * * (g) Joseph F. Krotz, Sr., New York City, N. ¥ 

vidually and as guardian of Joseph F. WKrotz, Jr., the sum of $1,500, in full 
settlement of all claims against the United States for injuries sustained by the 
said Joseph F. Krotz, Jr., and the damages sustained by the said Joseph F. Krotz, 
Sr., resulting from the former being injured in an automobile collision with a 
United States Army automobile truck on January 8, 1944.” 

On January 8, 1944, at about 8:55 a. m., an Army 215-ton truck, operated by an 
enlisted man on official business, and the last unit in a convoy of 15 Army vehicl 
was proceeding north on Guinea Road in Old Westbury, N. Y., at an estimated 
speed of 20 to 25 miles per hour, approaching the intersection of Guinea Road 
with Hillside Avenue An electric traffic signal light at the intersection, masked 
for black-out purposes, Was green for north and southbound traffic At the same 
time a 1986 Studebaker sedan, owned by William P. Novotny, Sr., 32-40 Forty- 
fourth Street, Long Island City, N. Y., operated by his minor son, William P 
Novotny, Jr., and in which Margaret E. Dohnt, 89-85 Two Hundred Fourteenth 

reet, s Village, N. Y., Florence Hauser, 32-88 Forty-fourth Street, Long 
Island Citv, N. Y., Richard Adams, Jr., 25-25 Forty-fourth Street, Long Island 
Citv, N. Y., Bernadette Novotny, 32-40 Forty-fourth Street, Long Island City, 
N. Y., Stanley Swiadek, 5701 Thirtieth Avenue, Long Island Citv, N. Y., and 
Joseph Krotz, Jr., 20-31 Forty-first Street, Long Island City, N. Y., all minors, 

ere riding as passengers, was proceeding east on Hillside Avenue at an estimated 











peed of 30 miles per hour approaching the same intersection The Army driver 

‘ed that the traffic light was green in his favor and entered the intersection 
At approximately the ame time the civilian driver entered the intersection 
against a red light and the two vehicles met in collision near the center of the 

rseetion As a result of the accident the civilian ticle Was damaged bevond 
economical repair, Margaret E. Dohnt sustained personal injuries resulting in her 
leath on January 9, 1944, and William P. Novotny, Jr., Florence Hauser, Richard 
Adan Jr., Bernadette Novotny, Stanley Swiadek, and Joseph Ky Ir 1 
ained rious personal injuri 


All of the injured were taken from the scene of the accident to the Nassau 
Hospi il, Mineol Long Island, N. Y., for treatment Florence Hauser was 


a, 
zed for 48 davs, Richard Adams, Jr., was hospitalized for 28 days, 


hospitali 
William P. Novotny, Jr., was hospitalized for 28 days, Bernadette Novotny was 
hospitalized for 24 days, Stanley Swiadek was hospitalized for 22% days, and 


Joseph Krotz, Jr., was hospitalized for 22'5 davs 
On February 14, 1944, the Army driver described the circumstances surround- 
ing the accident in a sworn statement as follows 
I was proceeding north along Guinea Road in Old Westbury, Long Islan 


} 
N. Y., at a speed of about 25 miles per hour and about 70 vards behind the truck 








ahead, when | approached the intersection of Hillside Avenue There was a 
traffic signal light suspended at the center of the intersection We had been 
instructed to obey all traffic signals As I neared the intersection I noticed a 
civilian black approaching Guinea Road traveling east fairly fast on Hillside 
\venue I immediately noticed that the traffie light was green in mv favor and 
felt that the civilian car would stop for the red traffie light When it failed to 

» | tried to apply my brakes but it appeared in front of me so fast that my 
truck struek the car on its right side just behind the front wheel and pushed it 

the northeast corner of the intersection where both vehicles came to rest Wi 


probably collided by the time the brakes took effect.”’ 

An investigation of the accident was conducted by the office of the provost 
marshal, Mitchel Field, N. Y., and the report of the investigator submitted on 
January &, 1944, contains the following findings 

\ Aceide nt, details of: Army truck proceeding north on Guinea Road, Old 
Westburv, Long Island Collided with civilian vehicle eastbound at Hillside 
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Avenue intersection when latter vehicle passed a red traffic light at that crossing 

“B. Visibility: Good 

‘C. Traffie conditions and right-of-way: Traffic light Army vehicle proceed- 
ing on green light 

‘D. Mechanical condition of both vehicles: As the civilian car was demol 
this cannot be determined. Driver of Army vehicl ates that tru Vas i 
proper mechanical order 

‘I. Responsibility: Apparently civilian vehicle in that Army convoy had 
right-of-way 





‘ ' ' ' ' , 
G. Five passenger civilian vehicle carried seven passengers, three rive] 
seat Driver had learner’s permit and complied with the law by having an author- 
ized driver with a New York State license sitting beside him. However, he had 
an additional passenger in the front seat The vehicle was an old type floor gear 

shift and therefore could not have been operated too easily or with safety.” 

The accident was also carefully investigated by First Lt. Charies H. Billingtor 
claims officer, 602d AAA Gun Battalion, who found that the ‘‘eivilian driver did 
not obey traffie signal or take proper caution et intersection.’’ Lieutenant Billing 
ton’s report also contains the following remarks 

On January 14, 1944, 5 davs after the aecident, | visited the hospital and 


talked to the injured persons. During these amicable and brief conversations | 
learned that William Novotny (driver) and Richard Adams were the only ones 








Carne 

watching the road at the time of the accident. Neither of them knew whether or 
not the mesking bad been removed from the tr: * signal, but both stated that 
they were proceeding on the green light \s far as I could ascertain, none of the 
passengers in the civilian car saw the Government truck approaching the inter 
section. Florence Hauser and Bernadette Novotny said they were singing at 
the time. 

“T also talked with Stanley Swiadek and Joseph Krotz. Their conversatior 
was in agreement with the others None of the injured persons seemed to b 
any particular pain at the time, and their conversation was clear and intelligent 

Judging from the evidence contained here forn 1 uy 
and observations made during the investigation, it is n pinion that e Gover! 
ment personnel were entirely without fault 

Upon the advice of their attoneyv, all of the persons injured in thi ecicde 
declined to submit formal stateme ) eC « ofties egal e ( 
states surroundi! e collisic 

On January 24, 1944, Dr. F. J. Uzmann, Jr., of the N Hos} 
the following state: ( t he ju | s of 
civilian vehicle i olved j his a¢ ent 

Margaret Dol 17-verr 1, white, femal ‘ former f S9—S oO 
Hundre { ma } urtes street ( ice! Vill N \ bre v oO hos ‘i TY 
scene of ecide t 1 i] mco C) s st ( Ste ( rege ed e ~¢ IsTie 
Objective] bre had laceretions of her forehea } res of t rope : 
econtu ot ( right Oo Dedue e| e | cere ral ce ( I 
rhage into the cerebrospinal pathway and i rn puri ‘ evidence of ocular 
signs, a bloody spinal tap, coffee ground emesis and hematuria. Patient pired 
at 8:46 a. m. (e. w. t.), January 9, 1944 

Florence Hauser, 19-year-old, white, female atient, of 32-38 Fortv-fourt 
Street, Astoria, N. Y., brought to hospital from scene of accident in a lucid state 
Objectively she had lacerations of the right hand, multiple fractures of the upper 
ribs Deducetively she } id it fra { ired Ty i> SUD LS erebra “OTN SSi I al 1 
fractured skull. X-ray reports: January 8S, 1944——-Chest plate sho fracture 
through the first, second, third, and fourth ribs « right sic Pelvic X-ray 
shows a comminuted fracture through ascendit ra = of left pubic t e and tl 
ascending ramus of the right pubie bone whe 4 ; the bodv of the is 
There is a slight separation of the symphys January 10, 1944—fracture 
pubie rami as previously reported Fragments in good position Janual 1] 
1944—skull examination shows a linear fracture through right oecipital bone 
Pelvis examination-—good position and alinement of multiple fractures 

‘Bernadette Novott v, 20-vear d, white, female patient 32-40 For I I 
Street, Astoria, N. Y.,. brought to hospital from scene of accident in a lucid state 
Objectively she had a hematoma of the scalp, lacera of the forehead and a 
fracture of the nose. Deductively, she had a cerebral concussior Sku \-ra 
failed to show a fracture of the cranial vault. Ther a complete fracture of the 


middle third of the nasal bone 
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‘William Novotny, 18-year-old, white, male patient of 32-40 Forty-fourth 
Street, Astoria, N. Y., brought to hospital from scene of accident in an uncon- 
scious state. Objectively he had cerebral concussion, multiple abrasions of the 
face, hematoma of the left forehead, bilateral eechymosis of the evelid, laceration 
of the right arm. X-ray report January 8, 1944: Skull plates at bedside. The 
lateral views show no evidence of fracture. X-ray report January 14, 1944: No 
evidence of fracture. In the vault of the mandible there appears to be a slight 
separation of the left zygomatico-frontal suture. 

Richard Adams, 16-year-old, white, male patient of 25-25 Forty-fourth 
Street, Long Island City, N. Y., brought to hospital from scene of the accident in 
a drowsy state. Objectively there were abrasions of the face. Deductively the 
patient had a cerebral concussion. X-ray report January 10, 1944: Skull plate 
failed to show a fracture of the cranial vault. 

‘Joseph Krotz, Jr., 17-year-old, white, male patient of 20-31 Forty-first Street, 
Long Island City, N. Y., brought to hospital from scene of accident in lucid state 
Subjectively, the patient had a severe headache and lameness of his neck and 
back. Deduetively, he had a cerebral concussion. X-ray report January 10, 
1944: Examination of the skull fails to show a fracture of cranial vault. 

“Stanley Swiadek, 17-year-old, white, male patient of 37-01 Grand Avenue, 
Long Island City, N. Y., brought to hospital from scene of the accident in a 
lucid state. Objectively, he had a laceration of the right ear. Subjectively, the 
patient complained of pain in the right shoulder and right hip. Deductively, he 
had a cerebral concussion. X-ray report January 9, 1944—shoulder plate failed 
to reveal evidence of a fracture or dislocation. January 10, 1944—skull exami- 
nation failed to show a fracture of the cranial vault.”’ 

On July 11, 1944, all of the surviving persons injured in this accident, with the 
exception of Joseph Krotz, Jr., who is a member of the United States Nayy 
overseas, were examined by a board of officers of the Medical Corps at Fort 
Totten, N. Y., the report of which was as follows: 

‘Florence Hauser: X-ray of skull, chest, pelvis July 11, 1944: X-ray of skull 
reveals no evidence of fracture of the bones of the cranial vault, X-ray of the 
chest reveals evidence of old healed fractures of the posterior portions of the 
second, third, and fourth ribs on the right side. There is no evidence of the 


mn 


first right rib. X-ray of the pelvis 1eveals evidence of an old healed fracture of 
the left pubic bone involving the body and inferior ramus. There is also a frac- 
ture of the inferior ramus of the right pubie bone All fragments are well united. 
The body of the Jeft pubis is widened vertically and the mesial border is irregular 
These changes are the result of previous injury The articular space between 
the pubic bones is not widened. There is no evidence of present phy-vical disa- 


bilitv resulting from injuries sustained.”’ 

tichard Adams, Jr.: ‘X-ray of skull July 11, 1944. X-ravs of the skull reveal 
a linear shadow extending from the right lambdoid suture approximately 4.5 ems 
from the lambda across the occipital bone to a point 1 em. from the left lambdoid 
suture 7 ems. from the lambda. The shadow is similar to that caused by fracture 
There is no depression or fragmentation of the bone There is no evidence of 
present physical disabilitv resulting from injuries sustained.” 

William P. Novotny, J: ‘X-ray of skull, facial bones, and tempero-mandib 
ilar joints, Julv 11, 1944: X-ray of the skull reveals no evidence of fracture of 

cranial vault X-ray of the both tempero-mandibular joints reveals no 
evidence of fracture X-ray of the facial bones reveals no evidence of fracture 
Frontal headaches on effort and after reading Since corrected with glasses it 
March 1944, headaches not present after reading Headaches relieved by one 
tablet of aspirin or resting States also that at times, cannot approximate upper 
and lower jaws. This is brought on only after prolonged mastication, for example 
chewing gum No other complaints There is no evidence of present physical 
disability resulting from injuries sustained.” 
sernadette Novotny: Nose and throat normai. Septum quite straight 

Right nostril very adequate, left shows adequate airway, no pathology noted 
Complains of pain over bridge of nose and over right eve with radiation toward 


left frontal region at times. Complains of pain on even thumb pressure over 
right frontal and over each maxilla No objective findings substantiate this 
Sinuses transilluminate clearlv; no discharge seen Scar one-half inch long over 
right supraorbital ridge in evebrow, healed. Nose shows slight hook; no tender- 
ness Pain over right eve, and pain over nasal bridge region off and on Not 
in 2 weeks X-ray of nose and skull July 11, 1944: X-ray of the nasal bones 


reveal evidence of old healed fracture through the middle of the nasal bones. 
Fragments healed in good position X-rays of the skull reveal no evidence of 
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‘ 
fracture of the cranial vault. There is no evidence of present physical disability 
resulting from injuries sustained.” 

“Stanley Swiadek: Nose and throat normal. Uvula midline. No discharge in 
pharynx and no inflammation. Nose shows straight septum; no abnormal dis- 
charges. Normal turbinates. Sinuses transilluminate clearly. On right ear on 


pinna are two healed suture lines outlining a small heated skin plop, this is not 
full thickness of ear X-ray of skull July 11, 1944: X-ray of the skull reveals no 
evidence of fracture of the cranial vault. There is no evidence of present physical 
disability resulting from injuries sustained.”’ 

The records of the War Department show that the Studebaker sedan demolished 
in this accident was reasonably worth $300 before the collision. It was sold for 
salvage for $50. There was no insurance. 

The evidence shows that medical, hospital, and burial expenses were incurred 
by the parents of the persons injured in this aecident, as follows: 


For Margaret E. Dohnt: 


Nassau Hospital, Mineola, N. Y $158. 88 
Thomas M. Quinn & Sons, Long Island City, N. Y. (undertakers 605. 55 
James Prowse & Sons, Inc., Long Island City, N. Y. (for monument) 225. 00 
Total 989. 43 
For Florence Hauser: Nassau Hospital, Mineola, N. 604. 54 
For Richard Adams, Jr.: Nassau Hospital, Mineola, N. 351. 64 
For William P. Novotny, Jr.: 
Nassau Hospital, Mineola, N. Y . 404. 42 
Dr. George H. Hyslop, 129 East 69th St., New York, N. \ 25. 00 
Dr. James W. Smith, 1016 5th Ave., New York, N. Y 20. 00 
Total $49. 42 
For Bernadette Novotny 
Nassau Hospital, Mineola, N. Y 284. 72 
Dr. Heorge H. Hyslop, 129 East 69th St., New York, N. 25. 00 
Dr. James W. Smith, 1016 5th Ave... New York, N. ¥ 20. 00 
Total 329. 72 


For Stanley Swiadek 


Nassau Hospital, Mineola, N. Y 326. 05 

Dr. George H. Hyslop, 129 East 69th St., New York, N. \ 25. 00 
Total 351. 05 

For Joseph Krotz, Jr.: Nassau Hospital, Mineola, N. \ 216. 05 
At the time of her death Margaret E. Dohnt was 17 vears of age. She was a 


high-school student, was not gainfully employed, and was entirely dependent 
upon her father, William R. Dohnt, for her support. 

At the time of the accident Florence Hauser was 19 vears of age, was unmarried 
and had no dependents, but contributed to the expenses of maintaining the house- 
hold of her father, Joseph A. Hauser. She was emploved by the Metropolitan 
Life Insurance Co. in New York, N. Y., at a salary of $23 per week, and as a 
result of her injuries she was unable to work for a period of 127 days. 

At the time of the accident Richard Adams, Jr., was 16 vears of age, was un- 
married and had no dependents, but contributed to the expenses of maintaining 
the household of his father, Richard Adams, Sr. He was employed at the Brook- 
lvn Navy Yard at a salary of $31.90 per week and was absent from his work as a 
result of his injuries for a period of 51 days. 

William P. Novotny, Jr., was 18 years of age at the time of the accident. He 
was a high-school student, was not gainfully employed, and was entirely depend- 
ent upon his father, William P. Novotny, Sr., for his support 

At the time of the accident Bernadette Novotny was 20 years of age, was un- 
married and had no dependents, but she contributed to the expenses of maintain- 
ing the household of her father, William P. Novotny, Sr. She was employed by 
the Novel Art Co., 3620 Thirty-third Street, Long Island City, N. Y., at a salary 
of approximately $25 per week, and as a result of her injuries she was unable to 
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work for a period of 66 days. Under a policy of insurance issued by the Aetna 
Life Insurance Co. the sum of $287.71 was paid to Miss Novotny for hospital 
expenses and disability benefits. 

Stanley Swiadek was 17 vears of age at the time of the accident. He was a 
high-school student, was not gainfully employed, and was entirely dependent 
upon his father, Frank Swiadek, for his support. 

Joseph Krotz, Jr., was 18 years of age at the time of the accident. He was a 
high-school student, was not gainfully employed, and was entirely dependent 
upon his father, Joseph F. Krotz, Sr., for his support 

No claims have been filed with the War Department for death, property 
damage, or personal injuries arising out of this accident. 

Che evidence fairly establishes that the accident and resulting property damage, 
personal injuries, and death, were caused solely by the negligence of William P 
Novotny, Jr., the driver of the civilian vehicle, in failing to maintain a proper 
lookout and in entering an intersection against a red traffic light, and were not 
caused in whole or in part by any fault or negligence on the part of the Army 
driver. Under the circumstances there appears to be no legal basis for a claim 

he United States by any of these claimants for the damage sustained 
as a result of this accident The War Department, accordingly, is 
constrained to recommend that the proposed legislation be not favorably con- 
sidered 

The fiscal effect of the bill is manifest 

The Bureau of the Budget advises that there is no objection to the submission 


of this re port 





Sincerely vours, 
Henry L. Stimson, 
Secretary of Wa 


STATE OF NEW YoOrK, 
City of New York, County of New York, ss: 


William Joseph Novotny, being duly sworn, deposes and says 

On January 8, 1944, at about the hour of 8:55 a. m., I was operating a Stude- 
baker automobile along Hillside Avenue, proceeding in an easterly direction 
toward Guinea Road, in Nassau County, N. Both Hillside Avenue and 
Guinea Road are public highways and thoroughfares in the State of New York 
I was proceeding at a speed of approximately 25 to 30 miles per hour on said 


Hillside Avenue, the roadway of which is asphalt and rather narrow It is a 
two-lane road (Guinea Road at the intersection of Hillside Avenue is a four 
lane road, well paved Hillside Avenue crosses the State parkway before one 
reaches Guinea Road There is a rise in the roadway of Hillside Avenue at the 
State parkway and as I came over the rise, I saw that the traffie light governi: 

Hillside Avenue was just changing to green for traffic proceeding east and west 
on Hillside Avenue The signal lights governing traffic on Hillside Avenue at 
this point are situated at Guinea Road, slightly more than 400 feet away The 
signal is a four-way, three-color, overhead type, 14 feet 6 inches above the pave- 
ment See exhibit No. 2 Chere were no motor vehicles in the intersection 
of Hillside Avenue and Guinea Road at the time I reached the rise at the park- 
wiv and was proceeding east towards Guinea Road. As I entered that inter- 


section, suddenly without any warning, an Army truck proceeding north on 
Guinea Road ! | 

the traffic lights were red against traffic on Guinea Road, and failed to stop. 
The truck struck the automobile I was operating just behind the front right 
wheel and pushed and earried along mv car clear across the intersection for a 


at a rather fast rate of speed, came into the intersection, w 


len 








distan f at least 50 feet, where my car ended up in the ditch on the northeast 
corner of the intersectior [ submit herewith photographs taken by the Nassau 
County police, showing the intersection at the time of the accident and the posi 
tion of the respective vehicles immediately after the accident. These photo- 
graphs are marked “Exhibits 1 and 1A.” 

I state that there was no sound or horn or other signal given by the operator 
of the Army truck: further, that he disobeved the traffie light signals which were 
set red against him when he entered into the intersection of Guinea Road and 
Hillside Avenue at the time of the accident; further, that there was no person at 
the corner directing traffic for the convoy of 15 Army trucks, of which it was 


ast At no time did I see any part of the 
1e time that the intersection was visible to 


alleged that the Army truck was the 
convoy crossing Guinea Road, from t 
me from the rise at the parkway on Hillside Avenue, until my automobile was 


1 


struck Before reaching that rise, Guinea Road is not visible to traffie because 


] 
i 
} 
i 
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of the fact that Hillside Avenue approaching the parkway is at an uphill grade 


a: and leaving the highway gradually goes downhill as it reaches Guinea Road 
- about 400 feet away It is claimed that there were 15 Army vehicles in the 
convoy and that the Army truck which struck my car was 70 vards or 210 feet 
a behind the truck immediately in front of him | herewith submit the letter 
- received by my attorney, dated March 31, 1944, from Littlefield Alger Sign Co 
in charge of the municipal control system at that point, which letter described 
” the traffic control at the intersection It is therein indicated that the trafl 
at light is set green for north and south traffic on Guinea Road for a cycle of 40 
seconds It IS Impossible for all of the convoy trucks traversing 20 to 25 
y miles an hour to have crossed that intersection at o vele of the gre 
submit that the Army truck which struek me mu have been met | the re 
“y light at the intersection and the operator thereof disregarded the red traffi g 
P. in order to cateh up with the convoy which had already gone ahead | desire to 


- 
ul 


it Ca 


to the attention of the committee that there was more than ample a for 


me to have traversed the 400 feet in the 20 seeond slloted to me from thé time 
‘y I reached the State parkway on Hillside Avenue Traveling at a rate of approxi 
m matelv 30 miles an hour, | would have traversed 45 feet in 1 second, thus in 10 
d seconds | would have reached Guin Road, leaving en additio: 10 seco 
2 before the light would have changed from the green signal to the red for traffic 
- on Hillside venue 
The operater of the Army truck claims that he tried to appli 5s Drake I 
, that I appeared so fast in front of him that | ru truck my ear on its right 
" side just behind thre front wheel and pushed t to the northeast corner of the 
intersection where both vehicles came to rest HH states tha ve probal 
collided bv the time the brakes took effec Had he pplied his brakes, I doubt 
whether his truck would have continued o t | I ar for an additional 50 
feet into the ditch at the northeast corner ot the rsectiol Hle cert 
could have stopped his car within a short listance and would not have beet 
flush up against my automobile when bot! ( ( ‘ to rest 
There were two passengers sitting to my right the front seat of my autor 
bile at the ne of the oceurre ( TI ‘ ri ae) 
= eni ¢ per tion of t atl a ( vil ‘ I 
! reasonable a proper mnity Their prese 
d I ited to tl l¢ | ) ey 
e Ari I pre Le t I 





- 1 I ( \ neve! ed co! 
( All of the ther PLSSE ers were ! ] | \ Dey 
(> furnished with the comr medical ¢ ( ¢ ( 

Oo 1 of the passengers Che ve hye or th lor ‘ 
| ment Lvé like wise DCe! bn ted to ( Wa ery I \ e ¢ I 
t except, of cour \largeret Dol bn ernst I exXan i 
e conducted | he War Depart me 
- I respectfully submit t il e Cause [tt Die 
} e& OM itor of the Arm\ I } AY ! | DASE 
- contri ed oO the ct | tie I Vy i 1) 
= i Vv of C PASSE vers 






being duly sworn, deposes and say 

e Studebaker automobile which was operated by Williat 
J iarv 8, 1944, and which was struek bv an Army truck. at 8:5 
a at the intersection of Hillside Avenue and Guinea Road, Nassa 


Just prior to the aecident, Mr. William J. Novotny was proceed easter 









along Hillside Avenue, at a speed of approxim: 25 O71 es I ' | 

observed the traffie lights as he w s approaching the intersection at Guinea Road 
) } 1 1 } ' ¥ 

Where the ignals are located hev were then set green for traine n ir eu 
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and west on Hillside Avenue, and red against north and south traffic on Guinea 
Road. There were ho other motor vehicles in the intersection 

As our Studebaker automobile entered that intersection a large Army truck 
going north on Guinea Road, came into the intersection, when the traffic lights 
were set red against it, failed to stop,and struck our automobile with terrific force, 
just behind the front right wheel, and pushed and carried the Studebaker auto- 
mobile clear across the intersection for a distance of more than 50 feet into the 
ditch at the northeast corner of the intersection in question 

I say that the Army truek was going very fast. 

I heard no horn sounded or other warning from the operator of the Army truck. 
I am sure the lights were green for traffic on Hillside Avenue and red for traffie 
on Guinea Road at the time of the accident. There is a rise in the roadway of 
Hillside Avenue at the State parkway, and as we came over the rise, I noticed 
that the traffic light governing Hillside Avenue traffic was just changing to green. 
The ignal lights are situated at Guinea Road about 400 feet away from the 
top of the rise at the State parkway. The lights were still green as we entered 
the intersection at Guinea Road. 

I am told that the truck which struck the Studebaker automobile was the last 

4 


of a 15-truck convoy I saw no other Army trucks crossing Hillside Avenue 
during the period that the same was visible to me from the top of the rise at the 
parkway until the automobile was struck by the Army truck. ‘There was no 


Army officer or prt rsonnel directing traffic for the convoy at the intersection. 


The traffic was controlled solely by the signal lights 

I was injured in this accident and have already submitted vouchers for all the 
expenses incurred, as well as proofs of my injuries, to the War Department. 

My information is that no one else in the automobile but Mr. Novotny and I 
noticed the condition of the lights : 
Hillside Avenue and Guinea Road 

I am of the firm belief that the operator of the Army truck was the sole cause 
of the accident because he disobeved the traffic lights and came into the inter- 
ction when the lights governing traffic on Guinea Road were red against him and 
green for trafic on Hillside Avenue 


as we proceeded al mg into the intersection of 


RicHARD ApamMs, Jr. 
Sworn to before me this 31st dav of January 1945 
\ VirGinta F. Nort Notary Pul 
Mv commission expires February 1, 1947. 
EXHIBIT 2 
LITTLEFIELD-A i - 
Ro ? eA \ j \ 
INCORPORATED VIULI E OF WESTBURY, 
Westh ] ong / siand \ ) 
Attention Sgt. W. A. Mae 

CrENTLEMI The Tie tro HH | + & Wood | ( ix 
f ai 
Time evele Ht) s¢ mnicl 
Color evele Crreen amb ( t)) 
Crree ea an) we 20 second 
Green north and sout 19 seconds 
Amber period 3.5 second 

‘I ( signa s a t I they ( Or verhe | tvp 14 feet 6 ches above 
paven t 

Wetr ist tl ( tie torm hn require 

Ver Truiy V¢ “ 
LITTLEFIEI \ncer SiGnaL Ce 
By Harry J. I LEFIELD 





